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The timing of the within publication is providential in probing the sea of
changes which the entertainment and media sector has undergone in recent
years. These include enhanced artist/performer rights at EU level and by virtue
of domestic legislation, more stringent data protection laws, the recent Supreme
Court judgment in Higgins on defamation awards (together with a government
report into proposed changes to the Defamation Act 2009), the move to self-
assessment of the s 481 film/television tax credit, transposition into Irish law
of the revised Audiovisual Media Services Directive, and establishment of the
Media Commission to replace the Broadcasting Authority of Ireland. The breadth
of recent UK and US case law informing certain parameters for successful
prosecutic . o1 -ausic (¢ oyrig infrir, :m oG L igation s aiso explored.

An exhavstive a 1al sis 0. ea a Uisore e ¢ ea of lav (in th jurisdiction and
internationais, is ‘veyond e scope and purpose oi e tasrimcnn and Media
Law in Ireland. A range of specialist legal textbooks is available dedicated to
complex topics such as defamation and intellectual property, primarily targeted
atlegal practitioners and law students. The goal of this book, aimed at a// persons
providing entertainment and media services, be they company directors, event
producers, radio personnel, journalists, filmmakers or musicians, is to navigate
the fundamentals in a hands-on manner, and, for those already conversant with
and engaged in the industry, to develop their knowledge against the backdrop
of myriad legal principles at play. This book is therefore better viewed as a series
of signposts in the form of best practice guidelines.

As circumstances may dictate, it is of paramount importance that film and music
producers, media professionals and those engaged in the wider entertainment
sector obtain independent legal advice from experienced entertainment and
media law practitioners. Accounting and taxation advice will also be apposite.
Each contract will be different, each set of facts unique. This book deliberately,
for this reason, does not contain template agreements but does point to industry-
wide minimum contractual requirements of broadcasters, stakeholders and other
content financiers, as well as stressing the importance of adequate insurance
cover, conducting due diligence, obtaining consents and mitigating risk. Creative
prowess of content-creating practitioners aside, this structured legal and business
affairs publication seeks then to equip readers with procedures to elude the
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common pitfalls, collate robust chain of title documentation where relevantand
obviate any missing links in that chain.

Due to international rules on copyright, its infringement and enforcement,
audiovisual producers when considering distribution avenues for their material,
should ensure that the legal advice obtained relates to where their film or other
output is being made and where it is to be commercially exploited. Certain legal
principles discussed throughout this textbook will not apply outside Ireland.
Defamation law for instance can differ radically between Ireland and the US.
Contract law in common law territories will also differ to civil law systems. By
way of further example, the equivalent of the ‘fair dealing’ defence to copyright
infringement in Ireland and the UK is termed ‘fair use’ in the US where a range
of disparate legal principles apply when seeking to invoke such exemption in
that jurisdiction.

It is my intention that this textbook might serve producers and other practitioners
well to better identify what is required of any given project, and hence how one
might cost-effectively instruct legal and accounting professionals for specific
advice on the project at hand. It should not, however, be relied upon exclusively
and is not represented as a definitive interpretation or statement of the prevailing
law. Moreover while every effort was made ro ensure accuracv no liability is
accepted by theatchor/ r Claru ress {5 in dvertc 1t trors or rtherwise. Views
expressed throug out enr sent thyse of the wolior.

I fervently hope that Entertainment and Media Law in Irelandwill contribute to an
augmented understanding and appreciation by its readers, multimedia creators,
journalists and artists generally of what is involved in producing, and ultimately
commercially disseminating, high quality, industry-standard content in an
increasingly globalised market. To this end, it may serve some part in ensuring
that this small island of storytellers, artists and performers continues to punch
well above its weight in maintaining standards of excellence on the world stage.

I have endeavoured to state the law (and attendant developments in the
entertainment and media fields) as of late April 2023. Since then, a notable
change to which readers” attention is brought is the increase, announced in
Budget 2024, in the eligible expenditure cap of the film/television tax credit
(s 481) from €70 to €125 million, subject to EU state aid approval. Another is
the reaction by key stakeholders to advancements in artificial intelligence, from
actors’ strike action to litigation by music publishers.

Simon Shire
19 October 2023
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